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should  be  kept  in  the  office  of  the  committee  and  shall  be  placed  before  the 
inspecting  officers  at  their  next  visit. 

.-Vo/e,  — In  Municipalities  in  which  resident  auditors  are  appointed  the 
municipal  committee  will  be  required  to  pay  the  cost  of  establish- 
ment employed  as  determined  under  Fundamental  Rules  or  such 
smaller  sum  as  the  Himachal  Pradesh  Government  may  deter- 
mine.” 


2.  After  sub-rule  (2)  nf  rule  249  of  the  Himachal  Pradesh  Municipal 
Account  Code,  1975,  the  following  new  sub-rule  (3)  shall  be  inserted,  namely: — • 
“(3)  In  the  case  of  preaudit  system,  average  cost  of  audit  staff  engaged 
on  pre-audit  calculated  under  the  provisions  of  rule  127  of  Funda- 
mental Rules,  plus  leave  and  pension  contributions  worked  out 
under  the  rules  plus  allowances  actually  paid  to  such  staff,  and  in 
^ addition  supervisory  charges  calculated  at  10%  of  the  above 

amount.’’ 

■ til,!;  . - ' i . 

(R.H.P.  Extra  dated  30-3-1977,  p 251-253) 

Simtar'2)  the  8//t  FebrUay,  1 978 

No.  1-23/70-LSG.  n.— In  exercise  or  the  powers  conferred  by  sections  255 
and  273  of  the  Himachal  Pradesh  Municipal  Act,  1968  (Act  No.  19  of  1968), 
the  Governor  of  Himachal  Pradesh,  is  pleased  to  make  the  following  amend- 
ments in  the  rules  entitled  the  Himachal  Pradesh  Municipal  Account ’Code, 
1975,  the  same  having  been  previously  published  in  the  Himachal  Pradesh 
Rajpatra,  dated  the  3 1st  December,  19.77  vide  this  Government  notification 
of  even  number,  dated  die  3rd  December,  1 977,  with  immediate  effect:— 

In  clause  (2)  of  rule  194  of  the  Himachal  Pradesh  Municipal  Account 
Code,  1 975,  for  the  words  ‘one  year’  appearing  after  the  word  Tor’ 
and  before  the  word  ‘after’  flu;  words  ‘six  months'  shall  be  substituted. 

(RHP  Extra  dated  14-24978,  p,89) 
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THE  HIMACHAL  PRADESH  NURSES  REG  (STRATION  ACT,  1977 

(Act  No.  15  of  1978) 

(Received  the  assent  of  the  President  of  India  on  the  6th  April,  1978  and  was 
published  in  R.H.P.  Extra.,  dated  the  20th  April,  1978,  l1.  1163-375). 

, • -I  '■'* 

An  Act  to  provide  for  the  registration  of  nurses,  health  visitors,  mid  wives,  auxiliary  nurse 
midwives  and  dais  iu  Himachal  Pradesh. 

It  is  hereby  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh 
in  the  Twenty-eighth  Year  of  the  Republic  of  India  as  follows; — 


' Cahfter  I 

PRELIMINARY 

L.  Short  title,  extent  and  commencement. — (I ) This  Act  may  be  called 
the  Himachal  Pradesh  Nurses  Registration  Act,  1977. 

(2)  It  extends  to  the  whole  of  Himachal  Pradesh. 

(3)  It  shall  come  into  force  on  such  date’  as  the  Stale  Government  may, 
by  notification  in  the  Official  Gazette,  appoint. 

2-  Definitions. — In  this  Act,  unless  there  is  anything  repugnant  in  the 
subject  or  context, — 

i ,(«)  “auxiliary  nurse  midwife”  means  a person  who  lias  passed  an 
examination  prescribed  in  this  behalf  by  the  Council; 

(h)  “bye-laws”  means  bye-laws  made  under  section  22  or  section  23; 

(c)  “Council”  means  the  Himachal  Pradesh  Nurses  Registration  Council 
i l ;i  ) established, under  section  3; 

(d) ‘  “dai”  means-any  person,  whether  following  a hereditary  occupation 

or  not,  who  ordinarily  practises  midwifery  for  gain  and  who  has 
’ ‘-i  not 'passed  any  of  tire  examinations  i:i  midwifery  recognised  by 

the.  Council; 

(r)  “health visitor”  means  a prison  who  1ms  ob 'aired  health  visitor’s 
certificate  from  any  health  school,  in ■ itutiou  or  examining  body 
■ registered  under  sub-section  (2)  ofsccli  > i 18; 

(f)  “midwife”  means  any  person  who  h:s  ob1  lined  a certificate  or 
” diploma  of  midwifery  from  any  ins'i  ution  or  examining  body 

v " recognised  by  the  Council  in  this  bc.  alf  or  on.-  who  has  been 

r ’■  ' ' ' registered  under  sub-section  (2)  of  section  18; 

1-  FjofStatemcnl  of  Objects  and  Reasons,  see  R.H.P.  Ext,  t dated  31-12.1977,  p,  1246. 

2.  The  Act  came  into  force  w.c.f  Is!  August,  1973  vine  dcaUb  & Far  sly  Welfare  Deptt. 
Not.  No.  2-16/71  H&FP  dt.31-7-1978  Published  in  K.i  l.P.  dt.  19-8-1978  p.822„ 
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(g)  “nurer'’  means  a person  who  holds  a certificate  in  nursing1  from 
any  insliuition  recognised  in  this  behalf  by  the  Council  or  one 
who  has  been  registered  under  sub-section  (2)  of  section  18; 

(A)  “mu-sc  dai”  means  a trained  dai  who  has  passed  the  examination 
in  musing  prescribed  by  the  Punjab  Nurses  Registration  Council 
or  on;  who  has  been  registered  with  the  said  Council  and  has 
been  taken  over  from  the  said  Council  in  transferred  territories 
merged  in  Himachal  Pradesh  under  section  5 of  the  Punjab  Re- 
organisation Act,  1966  (31  of  19(56); 

(i)  “register”  means  a register  maintained  under  the  Act; 

(j)  “registered”  means  registered  in  accordance  with  the  provisions 
of  section  1 8 ; 

(k)  “Registrar”  means  the  Registrar  appointed  under  section  15; 

{/)  “registered  medical  practitioner”  means  a person  who  holds  a 
qualification  granted  by  an  authority  specified  and  notified  under 
section  3 of  Indian  Medical  Degrees  Act,  1916  (7  of  1916)  or  specifi- 
ed in  the  Schedule  to  the  Indian  Medical  Council  Act,  1956  (102  of 
1956)  or  specified  in  any  other  law  for  the  time  being  in  force  in 
any  Si  ate  or  who  practises  in  any  system  of  medicines  and  is  regis- 
tered in  any  State  medical  register  by  whatever  name  may  be 
called ; 

(m)  “regulations”  means  regulations  made  under  section  17; 

(»)  “rules’’  means  rides  made  under  section  33; 

(o)  “trained  dai”  means  a person  who  has  been  granted^  a training 

certificate  under  die  bye-laws  made  by  the  Council  dr  one  who 
has  been  registered  under  sub-section  (2)  of  section  18; 

(p)  “un-repstcred”  means  not  registered  in.  accordance  with  the  pro- 

visions of  section  18.  . 


Chapter  II 

CONSTITU'l  ION  OF  COUNCIL,  APPOINTMENT  OT  OFFICE 
BEARERS  AND  THE  MAKING  OF  REGULATIONS 

3.  Coast  iti  itian  of  Himachal  Pradesh  Nurses  Registration  Council. 

(1)  There  shall  >e  established  and  constituted  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act,  a council  to  be  known  as  “The  Himachal 
Pradesh  Nurses  Registration  Council". 

(2)  The  Ooi  nil  shall  consist  of  the  following  members,  namely:- 

(a)  the  Director  of  Health  Services,  Himachal  Pradesh; 

(i)  eight  i writers  to  be  appointed  by  the  State  Govrnment  from  amongst 
die  p ;r:  ons  specified  in  the  Schedule,  one  of  whom  shall  be'  the 
Nursi  ig  Superintendent  of  the  hospitals  training  candidates  for 
any  o The  examinations  conducted  by  the  Council; 

( c ) two  rt gi;tcred  nuvses  to  be  elected  by  the  nurses  registered  under 
the  Act ; 
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r.  (i/)  orvo registered  senior-most  health  visitor; 

- {<)■  one  registered  midwife  to  be  elected  by  the  midwiv'T  registered  under 
the  Act: 

- Provided  that,  should  the  registered  nurses  or  the  regisUred  health  visitors 
or  the  registered  midwives  fail,  after  the  occurrence  of  a vac  mey  or  vacancies, 
to  efcct  a picmber  or  members,  within  such  period  ns  the  Stall  Government  may 
by  rules  prescribe,  the  State  Government  may  Till  such  va<  arcy  or  vacancies 
by  the  appointment  of  a registered  nurse,  rcgisteied  health  visitor,  or  registered 
midwife,  its  the  case  may  be: 

Provided  further  that  the  State  Government  may  appoint  to  the  first 
Council  members  as  referred  to  in  clauses  (li)  to  (d)  out  ol  the  persons  who 
amldigible  fPr- 'registration  in  the  respective  registers  and  such  persons  shall 
hold  office  for  such  period  as  the  State  Government  may,  by  notification  iu. 
the  Official  Gazette,  specify. 

SI  O n'  - • : ! ; I : ■ • 

;,j  .(3i) : The  -Council i shall  be  a body  corporate  with  the  name  aforesaid, 
having  perpetual  succession  and  a common  seal  and  shall  by  the  said  name 
sue  and  be  sued. 

(4)  The  Director  of  Health  Services,  Himachal  Pradesh,  sliall  be  the 
ex-officio  President  of  the  Council  and  the  Vice-President  shall  be  elected 
by  name  from  amongst  its  members  at  the  first  meeting  thereof, 

' (5)  Every  election  or  appointment  of  a member  of  the  Council  shall  be 
notified  by  the  State  Government  in  the  Official  Gazette. 

(6)  Until  the  Council  is  established  and  constituted  iu  accodance  with 
the' pro  visions  of  the  preceding  sub-sections,  the  State  Government  may  consti- 
tute a'  Council  consisting  of  eight  members  including  the  Director  of  Health 
Services  Himachal  Pradesh,  to  be  appointed  by  the  State  Government  and  the 
Council,  so  constituted  shall,  as  from  the  commencement  of  this  Act  and  for  a 
period  not  exceeding  one  year  from  such  commencement  be  deemed  to  be 
the  Council  established  and  constituted  for  the  purpose  of  carrying  out  all 
tiie1  provisions  of  this  Act  and  the  provisions  of  sub-sections  (3)  and  (4)  shall 
apply  to  such  a Council. 

4.  Election  of  members.  Election  of  members  or  the  Council  under 
snbiscctioni  (2)i  of  section  3 shall  be  held  at  such  time  and  place  and  in  such 
manner  as, may  be  prescribed  by  rules  or  regulations  and  svhere  any  dispute 
arises  regarding  any  such  election,  it  shal'  be  referred  to  the  State 
Government  whose  decision,  shall  be  final. 

5'.‘  Term  of"  office  of  members. — (1J  Except  as  otherwise  provided  in 
section  3‘,  and' in  this  section,  the  term  of  office  of  member  of  a the  Council, 
other  thun.  a member  appointed  by  virtue  of  his  office,  shall  be  five  yeais  and 


112 


D.r,  code  (sup pi-.}  vol.  iv 


shall  commence  Vt*m  the  date  on  which  tlie  : appointment  or  elec- 
tion of  such  number,  a'  the  case  may  be,  is  notified  in  the  Official  Gazette 
by  the  State  Government, 

(2)  A mem  be other  man  a member  appointed  by  virtue  of  office,  when 
appointed  or  dueled  in  place  of  a member  who  has  for  any  reason  vacated 
his  office  earlier  than  bis  term,  shall  hold  office  for.  the  remaining  .period  of 
llie  term  of  the  rne  nb-r  in  whose  place  he  lias  been  appointed  or  elected. 

(3)  Notwithstanding  anything  contained  in  this  Act,  an  outgoing  member  - 

shall,  unless  Su>te  Government  otherwise  directs,  continue  in  office  until  the 
election  or  appointment  of  bis  successor  is  notified.  : 

(4)  An  outgoing  member  shall,  if  he  is  otherwise,  qualified,  bfc . eligible. . 

tor  being  re-elected  or  rc-appointed.  * . • j 

1 . ■ Jj_  ' : 

(5}  The  term  of  office  of  a member  of  the  Council  appointed  by  virtue 
of  his  office  shall  continue  so  long, as  he  holds  the.  office  by  virtue  o£  which  he 
is  such  a member.  ...  i •>  .....  r..> 

6.  Vacancies.— A member  of  the  Council  shall  be  deemed  to  have 
vacated  his  seat, — 

(a)  if  he  submits  his  resignation  in  writing  to  the  President  of  ihe. 
Council;  or 

(£)  if  he  has,  in  the  opinion  of  the  Council  without  sufficient  cause, 
been  absent  from  three  consecutive  meetings  of  the  Council  • or 

(c)  if  he  has  been  absent  out  of  India  for  more  than  one  year 

continuously;  or 

(d)  if,  in  die  case  of  a member  under  clause  (A),  (c)  or  (d)  of  sub-section 

(2)  of  section  15,  he  ceases  to  be  a registered  nurse,  a registered 
health  visitor  or  a registered  auxiliary  nurse  midwife  or  a registered 

, midwife,  as  the  rase  may  be ; or 

( e J if  he  refuses  to  act  or  becomes,  in  the  opinion  of  the  Council, 
incapable  of  acting  or  has  been  declared  a bankrupt  or  an  insolvent ' 
or  lias  been  convicted  of  any  such  offence  or  subjected  by  a criminal 
court  to  any  such  order  as  implies,  in  the  opinion  of  the  Council 
a delect  of  character,  winch  makes  him  unfit  to  be  a member. 

: ...  1,.  - 

7.  Removal  of  a member.— Notwithstanding  anything  contained  in  this 
Act,  the  State  Government  may,  at  any  time  for  any  reason  which  it  may 
deem  to  affect  the  public  interest  or  on  a resolution  passed  by<a  majority  of  twa*- 
thirds  of  the  members  of  tlie  Council,  by  notification-  in  the  Official-  Gazette,  * 
direct  that  the  seat  of  an\  specified  member,  whether  elected  preappointed, 
shall  be  vacated  on  a date  specified  in  the  notification  and  such  seat  shall  there- 
upon l>e  vacated  accordingly. 
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8.  Casual  vacancies  how  to  be.  filled,— A casual  vacancy  in  the 
Council  shall  he  filled  by  fresh  election  or  appointment,  as  the  case  may  be, 
depending  upon  the  specific  category  to  which  such  vacancy  belongs. 

9.  Vacancies  etc.,  not  to  invalidate  proceedings  of  the  Council, — 

No  act  done,  or  proceedings  taken,  under. this  Act  by  the  Council. shall  be 
invalid  merely  on  the  ground, — 

(a)  of  any  vacancy  or  defect  in  the  constitution  of  the  Council ; or 
(A)  of  any  defect  or  irregularity  in  the  election  or  appointment'  of  a 
person  acting  as  a member  thereof  ; or 
(r,):  of, any  defect  or  irregularity  in  such  act  or  proceedings  not  affecting 
the  merits  of  the  case. 

10.  Disqualifications. — No  person . shali  be  eligible  for  election  or 
appointment  as  a member,  of  the  Council, — 

(a)  who  is  a minor  or  an  undischarged  insolvent;  or 
(A)  who  has:  been.,  adjudicated. by  a competent  court,  to  be  of  unsound 
. mind  ; or 

(c)  who  has-been  sentenced,  by  a criminal,  court  to ‘imprisonment- for 
. ,an offence. involving  moral. turpitude. 

11.  Term  of  office  of  Vice-Fxesidenc.— ( 1 ) The  term  of-  office  > of 
Vice-President  of  the  Council  shall  be  five  years,  but  shall  not  extend  beyond 
the  expiry,  of  his  term  as  a member  of  the:  Council. 

(2)  A .Vice- President. jen ay  resign  his; office. by.  .notice- in-writing  to  -the 
.President. and  on  .his-  resignation:  being  accepted  by  the  j Council,  the1  office 
shall  become  vacant. 

. (3)  When-  the  office  of  the  Vioer President  becomes  vacant  another;  member 
nihalLbe  elected . as  ..Vice-President  for; -the  :e  remainder  of  the  term  of  the-' office 
....ofi-the  Vice-President  in : whose:  place:  he  is.  elected  or  for. the  remainder  of  his 
term  of  office  as  a member,  whichever  is  less. 

12.  . Time  and  place  of  meeting.,  of  the  Council.— The. Cou  uci  1 shali 
meet  at  such  rime  and  place  and  every  meeting  of. the  Council  shall  be  summoned 
in  such  manner  as  may  be  provided  by  regulations : 

Provided  that,  until  such. regulations  are. made,  it  shall.be.  lawful. for  the 
. President  to  summon  a meeting  of, the. Council  at. such.. rime  and  place  as. he 
. may  deem  expedient  .by  a letter  addressed  to  each,  member. 

13.  Quorum, — Any  number  or  proportion  of  the  members  of  the  Council 

as.  may,  from  time  to  time,  be  fixed  by  regulations  but  not  less  than- five;  shall 
form  a . quorum  at  a meeting  of  the  Council ; , , 
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Provided  that,  if  at  any  meeting  of  the  Council,  a quorum  is  not  present 
the  President  shall  adjourn  the  meeting  and  the  business  which  would  have 
been  brought  before  such  meeting  shall  he  brought  before  and  transacted  at 
die  adjourned  nice  ling  whether  there  may  lie  a quorum  present  or  not. 

14.  Proceedings  at  the  meetings  of  the  Council.  (1)  The  President 
of  the  Council,  or  in  this  absence  die  Vice-President,  or  in  the  absence  of  both 
a person  elected  hv  the  Council  from  amongst  themselves,  shall  preside  at  a 
meeting  of  the  Council. 

(2)  All  questions  at  a meeting  of  the  Council  shall  be  derided  by  the  votes 
of  a majority  of  the  members  present  any  voting: 

Provided  that,  in  case  of  equality  of  votes,  the  President,  Vice-President 
or  the  person  presiding,  ns  the  case  may  be,  shall  have  a second  or  casting  vote. 

15.  Appointment  of  Registrar  and  other  staff.  (1)  Subject  to 
such  rules  as  die  State  Government  may  make  in  this  behalf,  the  Council  shall 
with  the.  previous  approval  of  the  State  Government,  appoint  a Registrar  who 
shall  also  act  as  a treasurer,  unless  the  Council  appoints  another  person  as 
treasurer,  and  shall  receive  such  salary  and  allowances  and  he  subject  to  such 
conditions  of  service  as  may  be  prescribed : ■ 

Provided  that  until  a Registrar  is  so  appointed,  person  appointed  by 
die  Slate  Government  shall,  as  from  the  commencement  of  this  Act,  be  deemed 
iq  be  Registrar  who  shall  be  entitled  to  such  salary  and  allowances  and  shall 
be  subject  to  such  conditions  of  service  as  may  be  determined  by  the1  Slate 
Government,  - 

.(2)  The  Council  may  appoint  such  other  employees  as  may  be  necessary 
for.  carrying  out  the  purposes  of  this  Act  and  such  employees  shall  receive  such 
salaries  and  allowances  and  be  subject  to  such'  conditions  of  service  as  may;be 
prescribed.  ■ • ■ 

(3)  All  employees 'of  the  Council,  including  the  Registrar,  shall  be ’deemed 
‘to  be  public  servants  within  the  meaning  of  section  21  of  the  Indian  Penal  Code 

1860  (45  of  1 860) . ■ 

46.  Duties'  of  Registrar.— (I)  Subject  to  the  provisions  of  this  Act 
and  rules  made  thereunder  and  subject  to  any  general  or  special  orders  of 
the  Council,  it  shall  be  the  duty  of  the  Registrar  to  maintain  the  registers  and 
to  act  as  Secretary  to  the  Council. 

(2)  The  Registrar  shall  keep  the  register  in  accordance  with  the  provisions 
of  this  Act  and  any  rules  or  regulations  made  thereunder  and  shall,  from  time 
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to  time,  make  all  necessary  alteration  in  the  names  am)  addresses  entered  in 
the  registers  of  such  nurses,  health  visitors,  mid  wives,  nurse  dais  and  auxiliary 
nurse  midwives,  trained  dais  or  dais  and  remove  the  name  of  any  person  who 
is  dead, 

(3)  To  enable  the  Registrar  to  perform  the  duties  imposed  upon  him  by 
sub-section  (2),  he  may  send  through  post  a registered  letter  to  any  person 
registered  as  a nurse,  health  visitor,  midwife,  nurse  dai,  auxiliary  nurse  midwife 
or  trained  dai  or  dai  addressed  according  to  his/her  registered  address  for  the 
purposes  of  enquiring  whether  he /she  has  ceased  to  practise  or  whether  his/her 
residence  or  address  has  changed  and  if  no  answer  to  any  such  letter  is  received 
within  a period  of  six  months  from  its  despatch,  the  Registrar  may  remove  the 
name  of  such  person  from  the  concerned  register; 

Provided  that,  any  name  removed,  under  this  section,  may,  on  a represen- 
tation made  in  this  behalf,  be  re-entered  in  the  register,  subject  to  such  condi- 
tions and  payment  of  such  fees  as  may  be  prescribed  in  the  direction  by  the 
Council  or  the  committee  constituted  under  section  19  if  an  appeal  was  preferred 
against  the  order  of  the  Council, 

(4)  An  entry  in  the  register  which  is  proved  to  the  satisfaction  of  the 
Council  to  have  been  fraudulently  or  incorrectly  made  shall  be  removed  or 
corrected  in  pursuance  of  a resolution  of  the  Council. 

17.  Power*  to  make  regulations. — (1)  The  Council  may  make 
regulations  consistent  with  this  Acl  and  with  the  rules  made  thereunder  to 
provide  for  all  or  any  of  the  following  matters,  namely; — , 

* " (a)  the  time  and  place  of  its  meetings; 

(b)  the  manner  in  which  notices  of  a meeting  shall  be  given; 

(r)  the  conduct  of  business  at  a meeting,' the  record  of  the  proceedings 
thereof  and  the  adjournment  of  meetings; 

(d)  the  quorum  necessary  for  the  transaction  of  business  at  a meeting; 

1 (e)  the  appointment  and  constitution  of  committee  for  any  purpose 
relating  to  any  matter  wiLh  which  the  Council  is  empowered  to 
deal  and  the  co-operation  or  persons  specially  qualified  to  advise 
on  any  particular  matter; 

(/)  the  payment  of  fees  .md  travelling  allowances  to  members  attend- 
ing a meeting  of  the  Council; 

(g)  the  custody  of  the  common  seal  and  the  purposes  for  which  it  shall 
be  used; 

(It)  the  persons  by  whom  receipts  shall  be  granted  on  behalf  of  the 
Council  for  moneys  received  under  this  Act;  and 
(i)  the  appointment,  duties,  executive  powers,  leave,  .suspension  and 
removal  of  the  olliecrs  and  servants  and  the  payment  o.  salaries 
and  allowances  to  such  person. 
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(2)  No  ’regulation  made  under  the' provisions  of  sub-section  (1)  of  this 
section  shall  take  effect  until  it  has  been  confirmed  by  the  State  Government, 
and  published  in  the  Official  Gazette.- 

Chapter  III 

REGISTRATION  OF  NURSES,  HEALTH  VISITORS,  MIDWIVES, 

NURSE  DAIS,  AUXILIARY  NURSE  MID  WIVES,  TRAINED 

DAIS  AND  DAIS 

18.  Registration  of  nurses,  health  visitors,-  midwives,  auxiliary 
nurse  midwives,  nurse  dais,  trained  dais  and . dais.— {!)  Every  person 
who  complies  with  such  conditions  and  restrictions  as  may  be  prescribed. by  (he. 
Council  and,- — 

(a)  has  undergone  the:  necessary  course  of  training;  or  passed*-  the 
examination,  if  any,  prescribcd-for  'nurses,  health  visitors;  inidwivcsp 
auxiliary  nurse  mid  wives,  nurse  dais, 'trained  "dais  and  dais;  on 

(by  is  registered  as  a nurse  or  health  visitor  or  midwife  or  auxiliary 
nurse  midwife  by  any  association  which  is  recognised  by  the 
Council;  or 

(c)  is  able  to  satisfy  the  Council  that  h c/she  .has  any  where  in  India 

undergone  a course  of  training  or  passed  an  examination  similar 
to  the  course  of  training  and  examination  referred  to  in  clause  (a) 
and  recognised  by  the  Council;  or 

(d)  is  already  employed  or  practising  in  Himachal  Pradesh  as  a dai  or 

doing  the  same-  work-  as  a nurse,  health  visitor,  midwife,  auxiliary 
nurse  midwife,  nurse  dai,  trained  dai  or  dai  at  the  commencement 
of  this  Act; 

may  apply  to  the  Registrar  to  have  his/her  name  registered : 

Provided  that,  an  .application  from  a person  referred  to  in  clause  ( b } shall 
not  be. entertained  unless- it  is  received  within  three  years  from- the  commence- 
ment of  the.  Act.  . 

(2)  (a)  If  the  Registrar  is  satisfied  that  any  nurse,  health  visitor,  midwife, 
(auxiliary  nurse  midwife,  nurse  dai,  trained  dai  or  dai  applying  under  clause 
(«)  or  clause  ( b ] of  sub-section  (1)  is  entitled  to  be  registered,  he  shall,  on  pay- 
ment of  such  fees  as  may  be  prescribed,  enter  the  name  of  such- nurse,  health 
visitor,  midwife,  auxiliary  nurse  midwife,  nurse  dai,  trained  dai  or  dai  in  the 
prescribed  register. 

(b)  If.  the  Registrar  is  satisfied  that  any  person  applying  under  clause  (c) 
or  clause  .(d)  of  sub-section  (1)  is  entitled- to  be  registered  as  a nurse,  health 
visitor,  midwife,  auxiliary  nurse  midwife,  nurse  dai,  trained  dai  or  dai,  as 
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the' case  may  be,  he  shall  lay  the  apph’cation  before  the  Council  with  a recom- 
mendation' that  he  be  permitted  to  enter  the  name  of  such  person  in  the 
prescribed- register  and  shall  not  make  any  entry  in  the  prescribed  register  in 
respect  of  such  person  until  the  entry  is  permitted  by  the  Council  to  be  made: 

Provided  that, — 

(i)  the  Registrar  on  receiving  an  application  under  clause  (a)  or  clause 
(b)  of  sub-section  (I)  from  any  person,  in  respect  of  whom  he 
considers  that  the  Council  may  wish  to  exercise  its  powers  of  refusal 
under  clause  (it)  may  refer  the  said  application  to  the  Couucil  or  any 
committee  referred  to  in  section  19  and  shall  not  make  any  entry 
in  the  register  in  respect  of  such  person  until  the  entry  is  permitted 
by  the  Council,  to  be  made;' 

(it)  the  Council  may  refrisc  to  permit  the  registration  of  any  person  who 
has  been  convicted  of  any  such  offence  as  implies,  in  the  opinion 
of  the  Couucil,  any  defect  of  character  such  as  would  render  him 
unfit  for  duty  or,  who  after  an  enquiry  at  which  an  opportunity  has 
been  given  to  such  person  to  be  heard  in  person  or  by  a counsel,  has 
been  held  by  the  Concil  by  the  majority  of  at  least  two-thirds  of 
the  members  present  any  voting  at  a meeting  of  the  Council,  guilty 
of  any  professional  misconduct  or  infamous  conduct  or  not  to  have 
been1  possessing  satisfactory  professional  qualification;  and 
(Hi)  the  Council  may  at  any  time  Issue  a warning  to,  or  direct  the 
removal  of  the  name  of  a registered  person  Tor  any  of  the  reasons  for 
which  it  could  refuse  to  permit  the  registration  of  such  person  after 
an  enquiry  at  which  an  opportunity  has  been  given  to  such  person 
to  be  heard  in  person  or  by  a counsel : 

Provided  further  that  an  appeal  may  be  preferred  to  the  committee  con- 
stituted'under  section  19  from  an  order  of  the  Council  if  such  appeal  is  made 
witlrin  one  month  or  such  period  as  may  be  extended  on  sufficient  cause  shown 
for  not  preferring  the  appeal  within  time  from  the  date  of  receipt  of  registered 
notice  intimating  that  the  Council  hay  refused  to  permit  the  registration  or  has 
removed  the  name  of  such  person. 

(3)  The- Council  may  direct  that  the  name  of  any  person  against  whom 
an  order  has  been  passed  under  the  proviso  to  snb-scction  (2)  shall  be  entered 
after  having- satisfied  itself  that  due  to  lapse  of  Lime  or  otherwise  the  disability 
mentioned  in  the  said  sub-section  has  ceased  to  have  any  force. 

(4)  If  the  Registrar  is  not  satisfied  chat  a person  who' has  applied  under 
sub-section  (1)  is  entitled  to  he  registered,  he  shall  reject  the  application; 
provided  that  appeal  shall  lie  to  the  Council  from  such  an  order  of  rejection  by 
the  Registrar  if  such- appeal  is  preferred  within  one  month  from  the  date- of 
receipt  of  such  order  by  the  applicant. 
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(5)  For  tlie  purpose  of  an  enquiry  under  the  first  proviso  to  sub-section 
(2)  or  of  an  appeal  under  snb-ser.Lion  (4),  the  Council  shall  be.  deemed  to  be  a 
court  within  the  meaning  of  the  Indian  Evidence  Act,  1872  {1  of  1872)  and  shall 
exercise  ail  the  pov  ers  of  a Commissioner  under  the  Public  Servant’s  {Inquiries) 
Act,  1850  (37  of  1350),  and  such  enqtiir  y or  appeal  shall  be  conducted,  so  far 
as  may  be,  in  arcc  rdanee  with  the  provisions  of  section  5 and  sections  8 to  20 
of  the  Public  Son  ant’s  (Inquiries)  Act,  1850  (37  of  U> 50} ; provided  that 
nothing  contained  in  any  of  ihe  said  Acts,  shall  prevent  the  Council  from 
bolding  an  enquiry  or  hearing  of  any  appeal  in  camera. 

19.  Delegation  of  powers  to  the  committee  of  the  Council. — The 

Council  may  direct  that  any  enquiry  or  appeal  under  section  18  to  be  conducted 
or  heard  by  it  shall  be  conducted  nr  heard  by  a committee  of  the  Council 
composed  of  such  membcis  of  die  Council  as  it  may  direct. 

29.  Registers  to  be  maintained. — The  Registrar  shall  maintain  the 
following  registers: — 

(a)  a register  showing  the  name  and  address  of  each  registered  nurse  in 
HimacUal  Pradesh; 

, (b)  a register  showing  the  name  and  address  of  each  registered  health 
visitor  in  Himachal  Pradesh; 

(c)  a rcg.'sti  r showing  the  name  and  address  of  each  registered  midwife 
in  fEin.ac)  <vl  Pradesh; 

{(f)  a regisu  r showing  tie  name  and  address  of  each  registered  auxiliary 
nurse  midwife  in  Himachal  Pradesh ; 

(.')  a register  showing  the  name  and  address  of  each  registered  nurse 
dai  in  Himachal  Pradesh;  and 

(/)  a regin cr  showing  die  name  raid  address  of  each  registered  train- 
ed dai  or  dai  in  Himachal  Pradesh. 

21.  Annual  list  of  nurses,  health  visitors,  midwives,  auxiliary 
nurse  midwives,  nurse  dais  and  dais. — (l)  The  Registrar  shall  at  least 
in  every  five  years,  on  or  before  a date  to  be  fixed  in  tills  behalf  by  the  Council, 
cause  to  be,  printed  and  published  correct  list  of  names  for  the  time  being 
entered  in  the  registers  sclting-fouh, — > 

(a)  the  names  entered  in  the  respective  registers  arranged  in  alphabe- 
tical order; 

(!/)  the  registered  address  of  each  person  whose  name  is  entered  in  the 
register;  and 

(r)  the  registered  qualifications  of  each  person  and  the  date  on  which 
such  qualification  was  certified. 

(2)  Every  court  shall  presume  that  any'  person  whose  name  is  entered 
in  the  latest  of  such  lists  is  duly  registered  under  this  Act,  and  that  any  person 
whose  name  is  not  so  entered  is  not  registered  under  this  Act: 
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Provided  that,  in  the  ease  of  any  person  whose  name  does  not  appear  in 
any  of  such  lists,  a certified  copy  signed  by  the  Registrar  of  the  entry  of  the 
name  of  such  person  in  the  register  shall  be  conclusive  evidence  that  such 
penion  is  registered  under  this  Act: 

Provided  further  that  a certificate  purporting  to  be  signed  by  the  Regis- 
trar stating  that  the  name  of  a person  has  been  removed  l'rorn  such  register 
and  specifying  the  elate  of  such  removal  shall  be  conclusive  proof  of  the  fact 
and  date  of  such  removal. 

22.  Power  to  prohibit  un-registered  nerson  from  practising. — ■ 

(I)  Any  local  authority  may  make  bye-laws  prohibiting  unregistered  person  from 
practising  as  a nurse,  health  visitor,  midwife,  auxiliary  nurse  midwife,  nurse 
dai,  trained  dai  or  dai  within  the  area  subject  to  its  authority  and  may  in  such 
bye-laws  provide  that  any  person  practising  in  contravention  of  such  bye-laws 
or  every  person  committing  or  abetting  the  commitment  of  a breach  of  any 
such  bye-laws  shall  on  conviction  by  a magistrate  of  the  first  cl.cs  he  liable  to  a 
fine  not  exceeding  fifty  rupees  for  fir;L  offence  at 'd  to  a line  tint  exceeding  two 
hundred  and  fifty  rupees  for  the  second  and  for  each  subsequent  ol fence. 

(2)  If  any  local  authority  fails  to  make  bee-laws  under  sub-section  (1) 
within  six  month  from  the  date  of  commencem  nt  of  this  Act,  the  State  Go- 
vernment may,  by  notification  in  the  Official  Gazette,  prohibit  un-registered 
persons  from  practising  as  a nurse,  health  visitor,  midwife,  auxiliary  nurse  mid- 
wife, nurse  dai,  trained  dai  or  dai  within  the  area,  subject  to  such  local  authority 
and  any  unregistered  person  practising  in  contravention  of  such  notification, 
shall  be  liable,  on  conviction  by  a magistrate  of  the  first  class,  to  a fine  not  ex- 
ceeding fifty  rupees  for  the  first  offence  and  to  a fine  not  exceeding  two  hundred 
and  fifty  rupees  for  the  second  and  for  each  subsequent  offence. 

(3)  Notwithstanding  anything  to  the  contrary  in  any  enactment,  rule, 
bye-law  or  other  provisions  of  law  for  the  time  being  in  force,  no  person  other 
than  a registered  nurse,  a registered  health  visitor,  a registered  .midwife,  a 
registered  auxiliary  nurse  midwife,  a registered  nurse  dai,  a registered  trained 
dai  or  dai  shall  be  competent  to  hold  any  appointment  .or  be  employed  as  such 
in  any  hospital,  asylum,  infirmary,  dispensary,  nursing  home,  maternity  home, 
health  centre  or  other  such  institution,  private  or  public,  whether  supported 
by  voluntary  contribution  or  not. 

23.  Power  to  make  bye-laws. — The  Council  may,  after  previous 
publication,  make  bye-laws,— * 

(a)  to  prescribe  the  course  of  training  of,  and  qualification  for,  the 
registration  of  nurses,  health  visitors,  midwives,  auxiliary  nurse 
midwives,  nurse  dais,  trained  dais  or  dais  and  to  provide  for  the 
' recognition  of  institution  competent  to  give  such  training; 
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(i 6 ) to  regulate  the  issue  of  certificates,  the  maintenance  of  registers  and 
the  conditions  of  admission  of  names  of  persons  to  such  registers 
and  to  prescribe  the  form  of  application  for  such  adinission  and 
uniform  or  badge  to  be  worn  by  registered  nurses,  registered  health 
visitors,  registered  midwives,  registered  auxiliary  nurse  midwives, 
registered  trained  dais  or  dais,  while  on  duty; 

(e)  to  prescribe  the  fees  for  registration  and  the  re-entry  of.jname  re- 
moved from  registers; 

( d ) to  regulate  the  publication  of  lists  of  registered  nurses,  registered 
health  visitors,  registered  midwives,  registered  auxiliary  nurse 
midwives,  registered  nurse  dais,  registered  trained  dais  or  dais; 
(?)  to  regulate  the  conduct  of  and  prescribe  fees  for  examination  of 
nurses,  health  visile  is,  midwives,  auxiliary  nurse  midwives,  nurse 
dais,  trained  dais  or  dais; 

(/)  to  confer,  grant  or  issue  diplomas,  licences,  certificates  or  other 
documents  stating  or  implying  that  the  holder,  grantee  or  reci- 
pi-  nt  thereof  is  qualified  to  practise  or  otherwise  work  as  nurse, 
health  visitor,  midwife,  auxiliary  nurse  midwife,  nurse  dai,  trained 
dai  or  dai; 

00  t°  prescribe  fees  for  the  affiliation  of  institutions  recognised  as 
training  schools  for  nurses,  health  visitors,  mid  wives,  auxiliary 
nurse  midwives,  nurse  dais,  trained  .dais  or  dais; 

. (A)  to  prescribe  the  scale  of  fees,  remuneration  and  travelling  allowance 
to  examiners,  supervisors,  invigilators  and  other  persons  appoin- 
■ ted  by-  the  Council  for  the  conduct  of  examinations; 

(i)  to  prescribe  price  of  publications  of  the  Council;  and 
to  regulate-  the  eouduct  of  registered  persons. 

vc 24*.  ..Confirmation  and  publication* of  -byo-Iaws.— (1)  No  bye-lawa 
made  under  section  22  or -section  23  shall  come  into-force- until  it, has -been 
confirmed  by  the  State  Government  and  published  in  the  Official  Gazette. 

(2):  The.  State  Government  may  cancel  its  confirmation  of  * any  such 
, by.e-law.and  thereupon  the  bye-law  shall  cease  to  have  any  effect. 

: *25.  >.  No  suits  in respect'of  acts  done  onder  tbis-'  Act.- — No  action 
-taken, in. the  exercise  of  any  power  conferred  by  ■ this  Act,  by  the- -State 
Government  or.  the  Council  or  the  committee  constituted  by  the -Council  or 
the  Registrar  shall  be  questioned  in  any  civil  court. 

7 v 26.  v .Exemption  * of-  registered  -medical  practitioner » -from-  - provi- 
sions of  this  Act.— -Nothing  in  this  Act  shall  apply  to  registered  -medical 
practitioners. 

27.  Fees  for  the  issue  of  .copies  of  orders  or  entries  .in  the  regis- 
ter.— Copies  of  any  order  passed  by  the  State  Government,  the.  Council,  the 
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committee  constituted  by  the  Council  or  the  Registrar  or  of  any  entryin  the 
register  maintained  under  this  Act  shall  be  supplied  on  payment  or  -such  ’few 
as  may  be  prescribed. 

28.  ' Application,  of  fees  received  by  the  Council — All  moneys  recei- 
ved by  the  Council  as 'fees  under  tin’s  Act  shall  be  applied  for  the  purposes  of 
this  Act  in  the  prescribed  manner. 

29.  Penalty  for  dishonest  use  of  certificate  etc. — Any  person 
who, — 


(n)  dishonestly  makes  use  of  any  certificate  of  registration  issued  under 
the  provisions  of  this  Act  to  him  or  to  any  other  person;  or 

(b)  procures  or  attempts  to  procure  registration  under  the  provisions 
of  this  Act  by  making  or  producing  or  causing  to  be  made  or  pro- 
duced any  false  or  fraudulent  declaration,  certificate,  or  represen- 
tation, whether  in  writing  or  otherwise;  or 

(c)  wilfully  makes  or  causes  to  be  made  any  falsification  in  any  matter 

relating  to  the  registers  maintained  or  the  certificates  issued  under 
the  provisions  of  this  Act ; 

shall,  on  conviction  by  a magistrate  of  the  first  class,  be  punishable  with  fine 
which  may  extend  to  three  hundred  rupees. 

30.  Penalty  for  unlawful  assumption  oftitleofregistered  nurse, 
health  visitor,  auxiliary  nurse  midwife,  nurse  dai,  trained  dai  or 
dai.— Any  person  who,  not  being  a registered  nurse,  or  a registered  health 
visitor,  or  a registered  midwife,  or  a registered  auxiliary  nurse  midwife,  or 
a registered  nurse  dai,  or  a registered  trained  dai  or  a dai,  as  the  case  may 
be,  assumes  or  uses  any  name,  title,  addition,  descriptions  or  a sign-board 
implying  that  such  person  is  registered  or  in  any  manner  regulates  the 
conduct  of  examinations  or  confers  or  grants  displomas  or  certificates, 
except  as  provided  in  this  Act  or  the  rules  or  byc-laws  made  thereunder, 
shall,  on  conviction  by  a magistrate  of  the  first  class,  be' 'liable,  to  a fine 
not  exceeding  two  hundred  and  fifty  rupees  in  the  case  of  first  offence  and 
for  a second  or  any  subsequent  offence  a fine  not  exceeding  five  hundred 
rupees  or  imprisonment  of  either  description  for  six  months  or  both. 

31.  Bar  to  prosecutions  under  the  Act. — (1)  No  court  shall1  take 1 
cognizance  of  any  offence  punishable  under  this  Act  except  on  a complaint 
made  with  the  previous  sanction  of  the  Council. 

(2)  A complaint  under  this  section  shall  be  lodged  by  the  Registrar  in 
the  court  of  competent  jurisdiction  within  the  district  in  which  the  office 
of  the  Council  is  located.  "• 
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32.  ‘ Power  to  amend  the  Schedule. — The  State  Government  may, 
from  time  to  time,  by  notification  in  the  Official  Gazette,  add  to,  amend,  • 
vary  or  rescind  an  entry  in  the  .Schedule. 

33.  Power  of  State  Government  to  make  rules. — (1)  The  State 
Government  may,  after  previous  publication,  make  rules  to  carry  out  the 
purposes  of  this  Act. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the  fore- 
going powers,  the  State  Government  may  make  rules,- 

(a)  to  regulate  the  elections  under  section  3; 

(£■)  to  prescribe  the  form  of  registers  to  be  maintained  under  section 

20; 

(ej  to  regulate  and  restrict  within  due  limits  the  practice  of  registered 
nurses,  registered  health  visitors,  registered  midwives,  registered 
auxiliary  nurse  raid  wives,  registered  nurse  dais  or  registered 
trained  dais  or  dais; 

■ ■ • (d)  Lo  regulate  the  procedure  to  be  followed  by  the  Council,— 

(i)  in  making  re-emry  in  the  registers  of  the  name  of  person 
removed  from  such  register  and  in  withdrawing  any  order  of 

■ ■ suspension  of  practice,  passed  on  a registered  nurse,  registered 

health  visitor,  registered  midwife,  registered  auxiliary  nurse 
midwife,  registered  nurse  dai,  registered  trained  dai  or  regis- 
. , - !•  tered  dai;  and 

(li)  in  disposing  of  appeals  from  the  decision  of  the  Registrar 
made  under  section  IS; 

• (e)  to  regulate  the  application  of  fees  levied  unde.r  this  Act;  and  other 

. ..  . moneys  received  by  the  Council  for  the  purposes  of  this.  Act;  and 

• (/)  to.  prescribe ; fees  for  obtaining  copies  of  the  orders  passed  by  the 

’ • State  Government,  or  tire  Council  or  the  Registrar  or  the  commit- 
i . ■ tee  constituted  by  the  Council. 

■ :ti(3)  Every  rule  made  under  this  Act,  shall  be  laid,  as  soon  as  may  be, 
after,  it.  is.  made  before,  the  .Legislative  Assembly  of  Himachal  Pradesh,  while 
it  is  in  session  for  a total  period  of  not  less  than  fourteen  days,  which  may 
be  comprised  in  one  session  or  in  two  or  more  successive  sessions,  and  if( 
before  the  expiry  of  the  session  in  which  it  is  so  laid  or  the  session  immediately 
follow ing,.  the  Legislative  Assembly  makes  any  modification,  in  the  rule  or 
decides  that  the  rule  should  not  be  made,  the  rule  shall  thereafter  have  effect 
only  in  such  modified  form  nr  he  of  no  effect,  as  the  case  may  be,  so,  however, 
that  any  such  modification  or  annulment  slta It  be  without  prejudice  to  the 
validity  of  anything  previously  done  under  that  rule. 

34.  Repeal  and  savings- — (1)  The  Punjab  Nurses  Registration  Act,  1932 
(I  of  1932),  as  in  force  in  the  territories  transferred  to  Himachal  Pradesh  under 
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section  5 of  the  Punjab  Re-organisation  Act,  1966  (31  of  1966),  is  hereby 
repealed : 

Provided  that  such  repeal  shall  not  effect,— 

(a)  the  previous  operation  of  the  Act  so  repealed  or  anything  duly 

done  or  suffered  thereunder;  or 

(b)  any  right,  privilege,  obligation  or  liability  acquired,  accrued  or 
incurred  under  the  enactment  so  repealed;  or 

(c)  any  penalty,  forfeiture  or  punishment  incurred  in  respect  of  any 

offence  committed  against  the  enactment  so  repealed;  or 

(rf)  any  investigation,  legal  proceeding  or  remedy  in  respect  of  any 
such  right,  privilege,  obligation,  liability,  penalty,  forfeiture  or 
punishment  as  aforesaid; 

and  any  such  investigation,  legal  proceeding,  or  remedy  may  be  instituted, 
continued  or  enforced  and  any  such  penally,  forfeiture  or  punishment  may  be 
imposed  as  if  this  Act  had  not  be  passed. 

(2)  Subject  to  the  proviso  to  sub-section  (1),  anything  done  or  any  action 
taken  (including  any  appointment  or  delegation  made,  notification,  order,  in- 
struction or  direction  issued,  rule  or  regulation  framed,  or  form  prescribed), 
in  so  far  as  it  is  not  inconsistent  with  this  Act,  be  deemed  to  have  been  done 
or  taken  under  the  corresponding  provisions  of  this  Act  and  shall  continue  to 
be  in  force  accordingly,  unless  and  until  superseded  by  any  action  taken  under 
this  Act. 


THE  SCHEDULE 

(.Sre  clause  (b)  of  sub-section  (2)  of  section  3] 

1.  Deputy  Director  of  Health  Services,  Himachal  Pradesh. 

2.  Director,  Principal,  Himachal  Pradesh  Medical  College,  Simla. 

3.  Deputy  Assistant  Director  of  Health  Services  (Nursing),  Himachal 

Pradesh. 

4.  Medical  Superintendent,  Himachal  Pradesh  State  Hospital,  Simla. 

5.  Matron  trained  in  nursing  administration. 

6.  Senior  Nursing  Tutor,  Himachal  Pradesh,  State  Hospital,  Simla. 

7.  Nursing  Superintendent,  Lady  Reading  Hospital,  Simla. 

8.  Superintendent  Incharge  of  Health  Visitors'  Training  School, 

9.  Senior-most  Chief  Medical  Officer  in  Himachal  Pradesh. 

10.  Honorary  Secretary  Trained  Nurses  Association,  Himachal  Pradesh 

Branch. 

11.  Persons  having  experience  in  nursing  education,  and  administration. 


